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HOME OWNERS ASSOCIATION, INC.

The undersigned executes these Articles of Incorporation for the purpose of
forming a Wisconsin corporation without stock and not for profit under the laws of
Wisconsin, Chapter 181, Wisconsin Statutes.

ARTICLE I
NAME

The name of the corporation is Swan Creek of Nine Springs Home Owners
Association, Inc. (hereinafter referred to as the "Association").

ARTICLE I STATE OFI &IDSCONSIN
PERIOD OF EXISTENCE
The period of existence of the Association is perpetual. JUL 27 2004

ARTICLE II AL

PURPOSE

The purpose of the Association shall be to engage in any lawful activity
within the purposes for which corporations may be organized under Chapter 181 of
the Wisconsin Statutes.

ARTICLEIV
MEMBERS

The Association shall have members. Membership provisions (including the
designation of classes, if any, and the method of acceptance of members of each
such class) shall be set forth in the Bylaws of the Association (the "Bylaws"). The
respective voting rights of the members of the Association shall be as set forth in
the Bylaws and that certain Declaration of Protective Covenants for Lots 1 through
107, inclusive, Swan Creek of Nine Springs as amended, recorded in the office of
the Dane County Register of Deeds (the "Declaration").
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ARTICLEV
PRINCIPAL OFFICE

The address of the principal office of the Association is c/o Phillip A. Sveum,
Sveum Enterprises, Ltd., 2927 South Fish Hatchery Road, Fitchburg, Wisconsin
53711. The principal office is located in Dane County, Wisconsin.

ARTICLE VI
REGISTERED AGENT

The name and address of the initial registered agent of the corporation are
Phillip A. Sveum, c/o Sveum Enterprises, Ltd., 2927 South Fish Hatchery Road,
Fitchburg, Wisconsin 53711.

ARTICLE VII
INCORPORATOR

The name and address of the incorporator are Jesse S. Ishikawa, Reinhart
Boerner Van Deuren s.c., 22 East Mifflin Street, Suite 600, Madison, Wisconsin

53703.

Executed this Z6 f(ﬁy of July, 2004.

INGORPORATOR:

et [LeFen

{esse S. Ishikawa

This instrument was drafted by Jesse S. Ishikawa. STATE OF WISCONSIN

Please return this document to: JUL 2 T 2004
Amy S, Carril, Legal Assistant ; DEPARTMENT OF
Reinhart Boerner Van Deuren s.c. FINANCIAL INSTITUIONS

22 East Mifflin Street, Suite 600
P.O. Box 2018
Madison, WI 53701-2018
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BYLAWS OF
SWAN CREEK OF NINE SPRINGS
HOME OWNERS ASSOCIATION, INC.

The Swan Creek of Nine Springs Home Owners Association, Inc., a non-
stock, non-profit corporation organized and existing under the laws of the State of
Wisconsin (the "Association"), hereby adopts the following bylaws (the "Bylaws"):

ARTICLEI
OFFICES

1.1 Principal and Business_Offices. The Association may have such
principal and other business offices, within Dane County, State of Wisconsin, as the
Association's board of directors (the "Board") may designate or as the business of the
Association may require from time to time.

12 Registered Office. The Association shall maintain a registered agent
in the State of Wisconsin whose address may be, but need not be, identical with the
principal office of the Association. The identity and address of the registered agent
of the Association may be changed from time to time by resolution of the Board and
the filing of a statement with the State of Wisconsin pursuant to the relevant
provisions of Chapter 181 of the Wisconsin Statutes ("Chapter 181").

ARTICLETI
PURPOSE

The purpose of the Association shall be to engage in any lawful activity
within the purposes for which corporations may be organized under Chapter 181.

ARTICLEIII
CERTAIN DEFINITIONS

3.1 Declaration. The term "Declaration" shall mean the Declaration of
Protective Covenants for Lots 1 Through 107, Inclusive, Swan Creek of Nine
Springs recorded as Document No. 3584036, as amended. The Declaration, as
amended from time to time, shall be deemed incorporated herein by reference.
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3.2 Declarant. The term "Declarant” shall mean Fitchburg Lands, LLC
and its successors and assigns.

3.3  Lot. The term "Lot" shall mean a portion of the subdivision identified
as a lot on the recorded plat of Swan Creek of Nine Springs, included in lots 1-107,
inclusive, specifically excluding Outlots.

34 Owner. The term "Owner" shall mean the person or persons,
including any business organization, having the power to convey fee simple title to a
Lot. Owners shall include land contract vendees, but shall not include land contract
vendors or persons or entities who hold an interest in a Lot merely as security for the
performance of an obligation.

ARTICLEIV
MEMBERS

4.1  Membership. Every Owner shall be deemed a member of the
Association.

4.2  Voting Rights. The Association shall have two classes of voting
membership:

(@ Class A. Class A members shall be all Owners of Lots, with
the exception of Declarant. Class A members shall be entitled to one vote for
each such Lot owned. When more than one person holds any interest in any
Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

(b) Class B. The Class B members shall be Declarant. The
Class B member shall be entitled to two (2) votes for each Lot owned. The
Class B membership shall terminate and be converted to Class A membership
upon the thirtieth (30th) anniversary of the date this Declaration is recorded.

Ifa Lot is owned by two or more members (the "Owning Members"), then the
vote or the votes to be exercised for such Lot shall be exercised as the Owning
Members, among themselves, determine, but in no event shall more votes be cast
with respect to any Lot than the number of votes assigned to such Lot under this
Section.
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4.3  General and Special Charges; Payment of Same. General and special
charges to members of the Association under the Declaration shall be established by
the Board and adjusted in its discretion. Such charges shall be established and
collected in the manner provided for in the Declaration. Any member who is
delinquent in making payment of any general or special charge will be subject to
suspension of voting rights until such time as the delinquent charges are paid.

44  Suspension of Voting Rights. If a member violates any terms or
conditions of the Declaration the Board may, by the vote of two-thirds of the
members of the Board, suspend such member's voting rights. The Board shall have
the autherity to establish policies and procedures relating to the suspension of
memberships and the reinstatement of suspended memberships.

4.5  Transferability of Membership. Membership in the Association is
appurtenant to and shall not be separated from ownership of any Lot that is subject to

assessment.

4.6  Termination of Membership. Membership shall be terminated only
upon (a) death of a member or (b) conveyance by a member of fee simple title or a
land contract purchaser's interest in any Lot that is subject to assessment.

47  Annual Meeting of Members. The annual meeting of the members
shall be held on the fourth Saturday in August of each year, beginning in 2005. Such
meeting shall be for the purpose of electing directors of the Association and for the
transaction of such other business as may come before the meeting. Failure to hold
an annual meeting at the designated time shall not cause a forfeiture or dissolution of
the Association.

4.8  Special Meetings of Members. Special meetings of the members may
be called by the President, the Board, or by members having one-tenth of the votes
entitled to be cast at such meeting.

4.9  Notice of Members' Meetings. Written notice stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or purposes
for which the meeting is called, shall be communicated or sent not less than ten nor
more than 50 days before the date of the meeting, unless a different time is provided
in Chapter 181, the Articles of Incorporation or these Bylaws. The notice shall be
delivered either personally or by mail, by or at the direction of the President, the
Secretary, or other officer or person calling the meeting, to each member entitled to
vote at such meeting. If mailed, such notice shall be deemed delivered when
deposited in the United States mail addressed to the member at the member's address
as it appears on the records of the Association, with postage thereon prepaid. Notice
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may also be given by publishing a class 2 notice, under Chapter 985 of the
Wisconsin Statutes, in any newspaper in general circulation in Dane County,
Wisconsin.

4.10 Quorum. Members holding one-fifth of the votes entitled to be cast,
present in person or represented by proxy, shall constitute a quorum at a meeting of
members.

4.11 Manner of Acting. The act of a majority of the votes entitled to be
cast by members present in person or represented by proxy at a meeting at which a
quorum is present shall be the act of the members, unless a greater proportion is
required by the Articles of Incorporation, Chapter 181 or these Bylaws.

4.12 Conduct of Meetings. The President or, in his or her absence, any
member chosen by a majority of the members present, shall call each meeting of the
members to order and shall act as the chairperson of such meeting. The chairperson
may appoint any member to act as secretary of the meeting.

4.13 Unanimous Consent Without Meeting. Any action required or
permitted by the Articles of Incorporation, these Bylaws, or any provision of law to
be taken by the members at a meeting or by resolution may be taken without a
meeting if a consent in writing setting forth the actions so taken is signed by all the
members.

ARTICLEV
BOARD OF DIRECTORS

3.1  Number. The business and affairs of the Association shall be
governed by a Board consisting of three persons. These Bylaws may be amended to
enlarge or reduce the number of directors except that the number of directors shall
not be reduced to less than three.

52  Tenure and Qualification. Each director shall hold office until the
next annual meeting of the members and until his or her successor is elected, or untit
his or her prior death, resignation or removal. A director may be removed from
office for cause by the members if, at a meeting of members called for that purpose,
the number of votes cast to remove the director exceeds the number of votes cast not
to remove him or her. A director may resign at any time by filing his or her written
resignation with the Secretary of the Association.
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5.3 Annual Meeting. The annual meeting of the Board shall be held
without other notice than this bylaw immediately after the annual meeting of
members. Such meeting shall be for the purpose of electing officers of the
Association and to conduct such other business as may come before the meeting.

54  Regular Meetings. The Board may provide, by resolution, the time
and place for the holding of regular meetings without other notice than such
resolution.

5.5  Special Meetings. Special meetings of the Board may be called by or
at the request of the President, Vice President or any two directors. The President,
Vice President or any two directors calling any special meeting of the Board may fix
any place as the place for holding any special meeting of the Board, and if no other
place is fixed the place of meeting shall be the principal business office of the
Association in Dane County, Wisconsin,

5.6  Notice; Waiver. Notice of special meetings of the Board shall be
given by telephone or by written notice delivered personally or by mail or telegram
to each director at his or her business address or at such other address as such
director shall have designated in a writing filed with the Secretary. Notice in the
case of telephone, personal delivery or telegram shall be given not less than 48 hours
prior to the time of the meeting. If mailed, such notice shall be delivered at least 96
hours prior to the meeting and shall be deemed to be delivered when deposited in the
United States mail so addressed, with postage thereon prepaid. Whenever any notice
whatever is required to be given to any director of the Association under the Articles
of Incorporation or Bylaws or any provision of law, a waiver thereof in writing,
signed at anytime, whether before or after the time of meeting, by the director
entitled to such notice, shall be deemed equivalent to the giving of such notice. The
attendance of a director at a meeting shall constitute a waiver of notice of such
meeting, except where a director attends because the meeting is not lawfully called
or convened. Neither the business to be transacted at, nor the purpose of, any annual
or special meeting of the Board need be specified in the notice or waiver of notice of
such meeting.

57 Quorum. Except as otherwise provided by law, by the Articles of
Incorporation or these Bylaws, a majority of the number of directors shall constitute
a quorum for the transaction of business at any meeting of the Board. A majority of
directors present (though less than a quorum) may adjourn the meeting from time to
time without further notice.

5.8  Manner of Acting. The act of the majority of the directors present at a
meeting at which a quorum is present shall be the act of the Board, unless the act of a
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greater number is required by law or by the Articles of Incorporation or these
Bylaws.

59  Conduct of Meeting. The President, and in the President's absence,
any director chosen by the directors present, shall call a meeting of the Board to
order and shall act as the chairperson of such meeting. The chairperson may appoint
any director or other person to act as secretary of the meeting.

5.10 Vacancies. Any vacancy occurring in the Board, including a vacancy
created by an increase in the number of directors, shall be filled until the next
succeeding annual election of directors by the affirmative vote of a majority of the
directors in office, even though less than a quorum.

5.11 Presumption of Assent. A director of the Association who is present
at a meeting of the Board at which action on any corporate matter is taken shall be
presumed to have assented to the action taken unless his or her dissent is entered in
the minutes of the meeting or unless he or she files his or her written dissent to such
action with the person acting as the secretary of the meeting before the adjournment
thereof or shall forward such dissent by registered mail to the Secretary of
Association immediately after the adjournment of the meeting. Such right to dissent
shall not apply to a director who voted in favor of such action.

5.12 Unanimous Consent Without Meeting. Any action required or
permitted by the Articles of Incorporation or Bylaws or any provision of law to be
taken by the Board at a meeting or by resolution may be taken without a meeting if a
consent in writing setting forth the actions so taken, is signed by all the directors then
in office.

5.13 Telephonic Meetings. Any action required or permitted by the
Articles of Incorporation or Bylaws or any provision of law to be taken by the Board
at a meeting may be taken through the use of any means of communication by which
(a) all participating directors can simultaneously hear each other during the meeting
or (b) all communication during the meeting is immediately transmitted to each
participating director and each participating director is able to immediately send
messages to all other participating directors.

ARTICLE VI
OFFICERS

6.1 Number and Qualifications. The officers of the Association shall
consist of a President, a Vice President, a Secretary and a Treasurer and such other
officers as may be determined by the Board. Any two or more offices may be held
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by the same person, except for the offices of President and Secretary, or President
and Vice President.

6.2  Election and Term of Office. The initial officers of the Association
shall be elected by a majority vote of the directors contemporaneously with the
adoption of these Bylaws or as soon thereafter as practicable. Successor officers
shall be elected by a majority vote of the directors at each annual meeting of the
Board. Officers shall hold office until their successors are duly elected and
qualified. An officer may serve consecutive terms in the same office.

6.3  Resignation or Removal. Any officer may resign at any time by filing
a written resignation with the Secretary of the Association. Officers may be
removed by the Board whenever in its judgment the best interests of the Association
will be served thereby.

6.4  Vacancies. A vacancy in any office, by resignation or for any other
reason, shall be filled by the Board for the unexpired portion of the term.

6.5  President. The President shall be the chief executive officer of the
Association and, subject to the control of the Board, shall in general supervise and
control all of the business and affairs of the Association. He or she shall have
authority, subject to such rules as may be prescribed by the Board, to appoint such
agents and employees of the Corporation as he or she deems necessary, to prescribe
their powers, duties and compensation, and to delegate authority to them. Such
agents and employees shall hold office at the discretion of the President. He or she
shall have authority to sign, execute and acknowledge, on behalf of the Association,
all deeds, mortgages, bonds, contracts, leases, reports and all other documents or
instruments necessary or proper to be executed in the course of the Association's
regular business, or which is authorized by the Board; and, except as otherwise
provided by law or the Board, he or she may authorize the Vice President or any
other officer or agent of the Association to sign, execute and acknowledge such
documents or instruments in his or her place and stead. In general, the President
shall perform all duties incidental to the office of chief executive officer and such
other duties as may be prescribed from time to time by the Board.

6.6  Vice President. In the absence of the President or in the event of his or
her death, inability to act or refusal to act, or in the event for any reason it is
impracticable for him or her to act personally, the Vice President shall perform the
duties of the President, and when so acting, shall have all the powers of and be
subject to all the restrictions upon the President. The Vice President shall perform
such other duties and have such authority as from time to time may be delegated or
assigned to him or her by the President or by the Board. The execution of any
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document or instrument of the Association by the Vice President shall be conclusive
evidence, as to third parties, of his or her authority to act in the stead of the
President.

6.7  Secretary. The Secretary shall: (a) keep the minutes of the meetings of
the members and of the Board in one or more books provided for that purpose; (b)
see that all notices are duly given in accordance with the provisions of these Bylaws
or as required by law; (c) be custodian of the Association's corporate records; (d)
keep or arrange for the keeping of a register of the post office address of each
member (which address shall be furnished to the Secretary by such member); and (e)
in general, perform all duties incident to the office of Secretary and have such other
duties and exercise such authority as from time to time may be delegated or assigned
to him or her by the President or by the Board.

6.8  Treasurer. The Treasurer shall: (a) have charge and custody of and be
responsible for all funds of the Association; (b) receive and give receipts for monies
due and payable to the Association from any source whatsoever, and deposit all such
monies in the name of the Association in such banks, trust companies or other
depositories as may be selected by the Association; and (c) in general, perform all of
the duties incident to the office of Treasurer and have such other duties and exercise
such other authority as from time to time may be delegated or assigned to him or her
by the President or by the Board. If required by the Board, the Treasurer shall give a
bond for the faithful discharge of his duties in such sum and with such surety or
sureties as the Board shall determine.

6.9  Assistants and Acting Officers. The Board shall have the power to
appoint any person to act as assistant to any officer, or as agent for the Association in
his or her stead, or to perform the duties of such officer whenever for any reason it is
impracticable for such officer to act personally, and such assistant or acting officer
or other agent so appointed by the board of directors shall have the power to perform
all the duties of the office to which he or she is so appointed to be assistant, or as to
which he or she is so appointed to act, except as such power may be otherwise
defined or restricted by the Board.

6.10 Salaries. No salaries shall be paid to any of the Association's officers
or directors.

ARTICLE VII
INDEMNIFICATION

7.1  Definitions. As used in this Article VII, the term "Statute" means
Sections 181.0871 through 181.0889 of Chapter 181, as amended from time to
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time, and all successor provisions. All other capitalized terms used in this
Article VII shall have the meanings set forth in Section 181.0871 of the Statute.

7.2 Indemnification. The Corporation shall, to the extent required by the
Statute, indemnify each person who is or was a Director and Officer against any
and all Liabilities, and advance any and all reasonable Expenses as incurred by
such person, arising out of or in connection with any proceeding to which such
person is a Party because such person is or was a Director or Officer. The rights to
indemnification granted hereunder shall not be deemed exclusive of any other
rights to indemnification against Liabilities or the advancement of Expenses to
which such person may be entitled under any written agreement, Board resolution,
the Statute or otherwise.

ARTICLE VIII
CONTRACTS AND FINANCIAL MATTERS

8.1  Contracts. The Board may authorize any officer or officers, agent or
agents, to enter into any contract or execute or deliver any instrument in the name of
and on behalf of the Association, and such authorization may be general or confined
to specific instances. No contract or other transaction between the Association and
one or more of its directors or any other corporation, firm, association, or entity in
which one or more of its directors or officers are financially interested, shall be
either void or voidable because of such relationship or interest or because such
director or directors are present at the meeting of the Board or a committee thereof
which authorizes, approves or ratifies the contract or transaction, if: (a) the fact of
such relationship or interest is disclosed or known to the Board which authorizes,
approves or ratifies the contract or transaction by a vote or consent sufficient for the
purpose without counting the votes or consents of such interested directors; or
(b) the fact of such relationship or interest is disclosed or known to the members,
which authorize, approve or ratify such contract or transaction; or (c) the contract or
transaction is fair and reasonable to the Association. Common or interested directors
may be counted in determining the presence of a quorum at a meeting of the Board
which authorizes, approves or ratifies such contract or transactions, but such
interested directors shall abstain from any vote to authorize, approve or ratify such
contract or transaction.

8.2 Loans. No indebtedness for borrowed money shall be contracted on
behalf of the Association and no evidence of such indebtedness shall be issued in its
name unless authorized by or under the authority of a resolution of the Board of
Directors. Such authorization may be general or confined to specific instances.
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83  Checks, Drafts, Etc. All checks, drafts or other orders for the payment
of money, notes or other evidence of indebtedness issued in the name of the
Association shall be signed by any officer of the Association or an agent of the
Association duly appointed for the purpose, or by such greater number of officers
and agents as the Board may from time to time require.

8.4  Deposits. All funds of the Association not otherwise employed shall
be deposited from time to time to the credit of the Association in such banks, trust
companies or other depositories as may be selected by or under the authority of a
resolution of the Board.

8.5 Budget. The Board shall cause to be prepared for the Board's
approval, prior to the start of each fiscal year of the Association, an annual budget
for the Association.

ARTICLE IX
CORPORATE SEAL

The Association shall not have a corporate seal.

ARTICLE X
AMENDMENTS

10.1 By Members. These Bylaws may be altered, amended or repealed and
new Bylaws may be adopted by the members if such amendment or other change in
the Bylaws is adopted by affirmative vote of not less than three-fourths of the votes
of all members present or represented at an annual or special meeting of the
members at which a quorum is in attendance; provided, however, that if the
Declarant is a member of the Association at the time of the amendment, such
amendment, in order to be effective, must receive the affirmative vote of the
Declarant,

10.2 By Directors. The Bylaws may be altered, amended or repealed and
new Bylaws may be adopted by the Board if (a) such amendment or other change in
the Bylaws is adopted by affirmative vote of a majority of the number of directors
present at or participating in any meeting at which a quorum is in attendance and
(b) if Declarant is a member of the Association at the time of the amendment or
other change in the Bylaws, such amendment or other change is consented to by the
Declarant. Notwithstanding the foregoing, no Bylaw adopted by the members shall
be amended or repealed by the Board unless such authority is conferred by the
members on the Board.
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ARTICLE X1
CONSTRUCTION

Should any provision of these Bylaws conflict with any provision of the
Declaration, the Declaration shall, to the extent consistent with Chapter 181, prevail.
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MINUTES OF MEMBERSHIP MEETING
SWAN CREEK OF NINE SPRINGS HOME OWNERS ASSOCIATION, INC.
HELD ON FEBRUARY 22, 2006

A duly called and noticed special meeting of the Association, at which a
quorum was present, was held at 6:00 p.m. at the Fitchburg Community Center on
February 22, 2006. Randy Christianson, director of the Association, presided.

The purpose of the meeting was to turn over control of the Association
from Fitchburg Lands, LLC to the members at large of the Association.

Upon a call for nominations, the following persons were nominated to be
directors of the Association, to hold such positions until their successors are
chosen at the next annual meeting, and were elected unanimously:

Brian Moore
Juan Garcia

Deb Gilbert
Randy Smith
Jessica Lee

The meeting was adjourned at 7:15 p.m.

Respectfully submitted,

Randy Christianson, Director
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MINUTES OF MEETING OF THE BOARD OF DIRECTORS OF
SWAN CREEK OF NINE SPRINGS HOME OWNERS ASSOCIATION, INC.
HELD ON FEBRUARY 22, 2006

A special meeting of the board of directors of the Association was held at
the Fitchburg Community Center at 7:15 p.m. on February 22, 2006. All of the
directors of the Association were present and waived notice.

The purpose of the meeting was to elect officers of the Association from
Fitchburg Lands, LLC.

Upon a call for nominations, the following persons were nominated to be
officers of the Association, to hold such positions until their successors are chosen
at the next annual meeting of the Board of Directors, and were elected
unanimously: g

Brian Moore President
Juan Garcia Treasurer
Deb Gilbert Vice President

The meeting was adjourned at 7:15 p.m.

Respectfully submitted,

Brian Moore, President
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RECORD OF ACTION TAKEN BY CONSENT OF THE
INCORPORATOR OF
SWAN CREEK OF NINE SPRINGS
HOME OWNERS ASSOCIATION, INC.

The undersigned, who is the incorporator of SWAN CREEK OF NINE SPRINGS
HOME OWNERS ASSOCIATION, INC., a Wisconsin nonstock corporation (the
"Corporation™), consents to the following action pursuant to Wisconsin Statutes

section 181.0205:

Each of the individuals is elected as a director of the Corporation to serve until his
or her successor is duly elected and qualified or until his or her prior death, resignation or
removal:

Phillip A. Sveum
Peter A. Sveum

Randy Christianson

Dated: July 26, 2004.
INCORPORATOR:

Qoce [cles

/Jesse S. Ishikawa
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RECORD OF ACTION TAKEN BY

THE BOARD OF DIRECTORS OF

SWAN CREEK OF NINE SPRINGS
HOME OWNERS ASSOCIATION, INC.

The undersigned, being all the directors of SWAN CREEK OF NINE
SPRINGS HOME OWNERS ASSOCIATION, INC., a Wisconsin nonstock
corporation (the "Corporation"), approve the following actions effective July 26,
2004:

RECITALS

A.  The undersigned directors of the Corporation deem it to be in the best
interests of the Corporation to approve and adopt the attached Articles of
Incorporation and Bylaws.

B.  The undersigned deem it to be in the best interests of the Corporation
to name the initial officers of the Corporation and to name the members of the
Architectural Control Committee.

RESOLUTIONS

1. The Articles of Incorporation of the Corporation filed with the
Wisconsin Department of Financial Institutions on July 26", 2004 are approved and
adopted.

2. The Bylaws of the Corporation prepared by counsel to the Corporation
and reviewed by the undersigned are approved and adopted and the Secretary of the
Corporation is directed to file such Bylaws in the minute book of the Corporation.

3. The following are hereby named as officers of the Corporation:
President: Phillip A. Sveum
Vice President: Peter A. Sveum
Secretary: Peter A. Sveum
Treasurer: Phillip A. Sveum
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4. Each of the following individuals is hereby named to the Architectural
Control Committee to serve until his or her successor is duly elected and qualified
or until his or her prior death, resignation or removal:

Phillip A. Sveum
Peter A. Sveum
Randy Christianson

The undersigned execute the foregoing Record of Action as of the date first
written above.

DIRECTORS:
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DECLARATION OF PROTECTIVE COVENANTS Pages: 41

FOR LOTS 1 THROUGH 107, INCLUSIVE,
SWAN CREEK OF NINE SPRINGS

000169

Return to:

Jesse S. Ishikawa

Reinhart Boerner Van Deuren s.c.
P.O. Box 2018

Madison, WI 53701-2018

SEE EXHIBIT A

Parcel Number

DECLARATION OF PROTECTIVE COVENANTS
FOR LOTS 1 THROUGH 107, INCLUSIVE,
SWAN CREEK OF NINE SPRINGS

THIS DECLARATION, made this 30th day of October, 2002, by
FITCHBURG LANDS, LLC ("Developer™).

RECITALS:

A.  The Developer now owns certain lands in the City of Fitchburg, Dane
County, Wisconsin (the "City") , legally described as Lots 1 through 107, inclusive
(the “Lots”), Swan Creek of Nine Springs, City of Fitchburg, Dane County,
Wisconsin.

B.  The Developer desires to subject the Lots to the conditions,
restrictions, covenants and reservations set forth below, which shall encumber the
Lots, and shall bind the successors in interest, any owner thereof, and the owner of
any interest therein.
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NOW, THEREFORE, Developer declares that the Lots shall be used, held,
sold and conveyed subject to the conditions, restrictions, covenants and reservations
set forth below, which shall inure to the benefit of and encumber the Lots, and run
with the land, and shall bind the successors in interest, any owner thereof, and the
owner of any interest therein,

ARTICLE 1

STATEMENT OF PURPOSE

1.01 General Purpose. The general purpose of this Declaration is to help
assure that the Lots will become and remain an attractive community; to preserve
and maintain the natural beauty of the Lots; to insure the most appropriate
development and improvement of each Lot; to guard against the construction thereon
of poorly designed or proportioned structures; to obtain harmonious improvements
and use of material and color schemes; to encourage environmentally friendly
construction techniques; to insure the highest and best residential development of the
Lots; to encourage design that enhances communication between neighbors; and to
encourage and secure the construction of attractive residential structures thereon.

1.02  Architectural Control. No building or other improvement shall be
constructed, placed or altered on any Lot until its construction plans and
specifications shall have been approved in writing by the Committee,

1.03 Information Survey. An Owner desiring approval for a single family
dwelling unit shall complete a survey form prepared by the City, but provided by the
Committee, and provide such completed survey form to the Committee at the time of
approval. The Committee shall, on an occasional basis provide the survey forms to
the City Planning Department.

ARTICLE II
DEFINITIONS

The following definition shall be applicable to this Declaration:
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2,01 Association. The Swan Creek of Nine Springs Home Owners
Association, Inc., a Wisconsin nonprofit, nonstock corporation, its successors and

assigns.
2.02 City. The City of Fitchburg, Wisconsin.

2.03 Committee. The Architectural Control Committee described in
Section 3.01(a).

2.04 Common Areas. All real property, real property interests, fixtures and
equipment owned by the Association for the common use and enjoyment of the
Owners, which real property shall include lands conveyed to the Association by
Developer, for the common use of the Owners and for the common benefit of the
Subdivision. The Common Area shall initially include those interests described on

Exhibit B.
2.05 Declaration. This Declaration of Protective Covenants.
2.06 Developer. Fitchburg Lands, LLC, its successors and assigns.

2.07 Dwelling. The detached single-family dwelling referred to in
Section 5.01.

2.08 Lot. Any ofLots 1 through 107, inclusive, Swan Creek of Nine
Springs.

2.09 OQutlot. Any Qutlot within the Subdivision.

2.10 Owner. The person or persons, including any business organization,
having the power to convey the fee simple title to a given lot.

2.11 Register of Deeds. Office of Register of Deeds for Dane County,
Wisconsin.

2.12 Subdivision. All lands located within Swan Creek of Nine Springs.
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ARTICLE III

ARCHITECTURAL CONTROL COMMITTEE

3.01 Establishment, Duties, Membership.

()  There shall be an Architectural Control Committee, which shall
have the rights and obligations set forth in this Declaration for the Commiittee
and any powers necessary to exercise those rights.

(b) The Committee shall consist of no fewer than two (2) and no
more than five (5) persons designated by Developer, one of whom shall be an
officer or employee of Developer (the "Developer Member") and the
remainder of whom shall be persons with expertise in architecture,
construction, landscape architecture, land development, or design. All
members of the Committee shall serve at the Developer’s pleasure (until such
time as Developer no longer owns any interest in any lands within the Swan
Creek of Nine Springs). A majority of the Committee (including the
Developer Member) may designate a representative to act for it, in which case
such representative shall have and may exercise all of the powers of the
Committee until such designation has been revoked by a majority of the
Committee. Notwithstanding the foregoing provisions, at such time as
Developer no longer owns any lands within the Swan Creek of Nine Springs,
the Developer and Committee members who are appointees of Developer
shall, within thirty (30) days thereafier, resign from the Committee.
Thereafter, the directors of the Association shall elect the members and fill
vacancies on the Committee. In the event of any vacancy, Developer shall,
within thirty (30) days thereafter, appoint a new member to fill the vacancy
on the Committee. A member of the Committee may resign by submitting a
written resignation to the address to which submissions to the Committee are
to be sent under Section 3.02. For the purpose of this Article, each Lot shall

constitute a unit having a single vote.

3.02 Procedure. An Owner desiring to construct a building or otherwise
improve a Lot shall submit to the Committee, for its written approval, construction
plans and specifications for all improvements, and a plot plan showing the location
of all contemplated improvements and elevation at top of foundation walls (for
certain lots, see minimum elevations on Exhibit “F”). Unless otherwise directed by
the Committee, the items submitted to the Committee shall include:
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(a) Construction details for all buildings, structures, fences, walls
and other improvements;

(b)  Proposed facades of any building, including the style, color and
location of eaves and windows;

(¢)  Description of materials to be used in any building or
improvement;

(d) A detailed site plan showing the building footprint and
driveway;

(e}  The color scheme of all improvements;

(f)  Detailed landscape plans and specifications, which shall show
trees to be removed, existing trees, their species, size and location, and the
size and location of proposed trees, shrubs, fences, berms, walls, patios,
family gardens, proposed trees, bedding plantings, and other landscape
materials; and

(g)  Such other materials as the Committee may deem necessary.

Unless otherwise directed by the Committee, all structures shall be designed
by a registered architect, a professional engineer experienced in home design, or
individual/company specializing in home design. A submission will not be complete
and the thirty (30)-day approval time set forth below shall not commence until all
documents required in this Section 3.02 have been submitted. All such submissions
shall be made to Developer at its principal place of business (or, if Developer ceases
to be a member of the Committee, such other address that the Committee may
designate), together with any applicable fee required under Section 3.05. Developer
shall then call a meeting of the Committee to consider such plans and specifications.

Action of the Committee shall be by majority vote of the Committee members
present at such meeting. A tie vote on an issue shall be deemed equivalent to
rejection. The Committee, with the unanimous written consent of at least two of its
members (including the Developer Member), may take action without a meeting.
The Committee may approve, disapprove or approve subject to stated conditions the
construction plans. If the Committee conditionally approves the consiruction plans,
then the applicant shall be entitled to resubmit such plans. The Committee's decision
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shall be in writing, signed by one or more Committee members. If such plans are not
rejected, then the owner of the Lot shall construct the improvements materially in
accordance with the submitted documents. All material changes to such plans must
be resubmitted to, and approved by, the Committee. Any changes to such plans that
would lessen the quality or expense of the construction as previously approved shall
be deemed to be material changes.

3.03 Standards. The Committee shall have the right to reject any plans and
specifications or plot plans which, in the judgment and sole opinion of a majority of
its members, or the representative of the Committee:

()  are not in conformity with any of the restrictions set forth in
this Declaration; or

(b)  are not desirable for aesthetic reasons; or

(c)  are not in harmony with buildings located on the surrounding
Lots; or

(d) have exterior lighting, exterior signs, exterior television
antennae, fencing or landscaping which are not desirable for aesthetic
reasons; or

(¢) are not in conformity with the general purposes of this
Declaration.

3.04 Qccupancy. No structure shall be occupied unless it has been
approved by the Committee pursuant to Section 3.02 hereof, constructed in
accordance with the plans as approved by the Cominittee, and an occupancy permit
has been issued therefor.

3.05 Fees. The Committee, by majority vote, shall from time to time adopt
a fee schedule designed to defray the Committee's out-of-pocket costs incurred in
connection with its review of any construction plan or of any resubmission of any
such plans and may be adjusted at any time by the Committee.

3.06 Approval of Contractors. For each building constructed or placed on
any Lot subject to this Declaration, the prime contractor or builder to be hired for
construction of such building shall be approved in writing by the Committee prior to
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commencement of any construction. Such approval may be withheld for reasons
such as the proposed contractor’s or builder’s financial status or building reputation.

3.07 Liability of Committee. The Committee and its individual members
shall not be liable under any circumstances for any damage, loss or prejudice
suffered or claimed on account of:

(@)  The approval or disapproval of any plans and specifications,
whether or not defective;

(b)  The construction or performance or any work, whether or not
pursuant to approved plans and specifications; or

(c¢)  The development of any property within the Lots.

ARTICLE IV
ARCHITECTURAL RESTRICTIONS

4.01 Front and Side Yard Requirements. No building or any part thereof
shall be located closer to the front, side and rear yard Lot lines than the minimum
number of feet reflected in each lot’s building envelope. Additionally, a minimum
setback of 25 feet and maximum setback of 28 feet is required for lots 63-66, 51, and
52-59, and 67 to 107, inclusive.

4.02 Floor Area Minimums: Lots 23 through 32, inclusive and Lots 41
through 44, inclusive. Each Dwelling constructed on any of Lots 23 through 32,

inclusive, or 41 through 44, inclusive, shall have a minimum of the following floor
area of finished living space:

(a)  Single-story houses shall have not less than two thousand
(2,000) square feet of finished area.

(b)  Split-level houses shall have not less than two thousand (2,000)
square feet of finished area on two levels.

()  Raised ranch houses shall have not less than two thousand
(2,000) square feet of finished area on the main level.

MADISONQ1255ISEMW 10/28/02 7



pu017e

(d)  Two-story houses shall have not less than two thousand six
hundred (2,600) square feet of finished area on both floors.

(¢)  Open porches, screened porches, patios, attached garages, and
all basements whether finished or not are not to be included as part of the
total area. Stair openings shall be included in determining floor area.

(f)  The main level is defined as the level that is totally above the
finished grade of the Lot.

4.03 Floor Area Minimums: Lots 1 through 22, inclusive and Lots 33

through 40, inclusive and Lots 45 through 49, inclusive. Each Dwelling constructed
on any of Lots 1 through 22, Lots 33 through 40, and 45 through 49, inclusive, shall
have a minimum of the following floor area of finished living space:

(@)  Single-story houses shall have not less than one thousand five
hundred (1,500) square feet of finished area.

(b)  Split-level houses shall have not less than one thousand five
hundred (1,500) square feet of finished area on two levels.

(c)  Raised ranch houses shall have not less than one thousand five
hundred (1,500) square feet of finished area on the main level.

(d)  Two-story houses shall have not less than two thousand (2,000)
square feet of finished area on both floors.

(€)  Open porches, screened porches, patios, attached garages, and
all basements whether finished or not are not to be included as part of the
total area. Stair openings shall be included in determining floor area.

(f)  The main level is defined as the level that is totally above the
finished grade of the Lot.

4.04 Floor Area Minimums: Lots 50 through 107, inclusive. Each
Dwelling constructed on any of Lots 50 through 107, inclusive, shall have a
minimum of the following floor area of finished living space:
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(a)  Single-story houses shall have not less than one thousand one
hundred (1,100) square feet of finished area.

(b)  Split-level houses shall have not less than one thousand one
hundred (1,100) square feet of finished area on two levels.

(¢)  Raised ranch houses shall have not less than one thousand one
hundred (1,100) square feet of finished area on the main level.

(d)  Two-story houses shall have not less than one thousand three
hundred (1,300) square feet of finished area on both floors.

(¢)  Open porches, screened porches, patios, attached garages, and
all basements whether finished or not are not to be included as part of the
total area. Stair openings shall be included in determining floor area.

()  The main level is defined as the level that is totally above the
finished grade of the Lot.

405 Building Materials. The following standards shall be adhered to in
relation to all designs and construction to preserve the initial and improved beauty of

the Plat.

(@)  Ifthe chimney is in the front of the Dwelling it must be of
brick, stone or stucco.

(b)  All chimneys and flues shall be fully enclosed.

(c)  No plywood siding shall be allowed.

(d)  All fascia must be at least eight inches in width.

(¢)  All roofing shall be of laminated architectural grade textured
fiberglass, asphalt shingles, wood shakes, or other acceptable
material. No standard 3 in 1 shingles shall be allowed.

()  Minimum thickness of vinyl siding shall be .044 and aluminum
siding .019.
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1t is the intent of the Developer to require coordination of trim, siding and roofing
colors to provide the most aesthetic combination for a particular Dwelling as well as
for the overall development of the Lots, and material and design accents shall be
incorporated as depicted in Exhibit “E”.

4.06 Building Elevations. All elevations of the building shall be designed
in a consistent and coherent architectural manner. Changes in material, color and/or
texture shall occur at points relating to the massing and overall design concept of the
building. The Committee should be entitled to reject any plans which would result
in a building that would be incompatible with neighboring structures, that would not
harmonize with the natural surroundings or that would violate any of the standards
set forth in Section 3.03.

In addition, the following restrictions shall apply to Dwellings built on lots 23 — 32,
inclusive, and 41 — 44, inclusive:

(a)  Vinyl and aluminum siding is restricted to rear elevation.
(b)  Brick and/or stucco and other organic material is required on
other elevations.

In addition, the following restrictions shall apply to Dwellings built on lots 1 through
22, inclusive and lots 33 through 40, inclusive and lots 45 through 107, inclusive:

(a)  Vinyl and aluminum siding is restricted to rear and side
elevations, and up to 70% of front elevation.

(b)  Brick, stucco, or other organic material is required on balance
of fiont elevation.

4.07 Building Location. All buildings should be sited on the Lot to present
their most desirable face to the street and where possible should be related to
buildings on adjoining Lots. The Committee may check sight lines based on
proposed structure location to minimize the structure's obstruction of views from

neighboring Lots.

4.08 Utilities. All utilities serving any building or site shall be
underground. No building or other improvement, or trees shall be erected, placed or
planted within any utility easement.
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4.09 Fencing. Fences shall not be allowed, without the prior written
consent of the Commiittee.

4.10 Mailboxes and Exterior Yard Lights. The Developer shall provide to
each home a mailbox, newspaper tube, and post to be installed by the builder on the

Lot in accordance with the United States Post Office Department regulations. All
exterior lights shall be “cut-off” lights.

4.11 Garages; Use of Outbuildings. All garages shall be attached to the
Dwelling and shall have space for no fewer than two cars. Garage doors for two-
story, ranch and bi-level homes shall be set back a minimum of four (4) feet from the
elevation that incorporates the front entry, while garage doors for tri-level homes
may be set a maximum four (4) feet closer to the street than the elevation that
incorporates the front door. Further, the garage elevations shall not exceed 50% of

the home’s total front elevation.

No trailer, basement, tent, treehouse, shack, detached garage, barn or outbuilding, or
any part thereof, shall be constructed or permitted to remain on any Lot, temporarily
or permanently, except for construction trailers during the period of construction.

4.12 Landscaping. The following guidelines shall be followed for each Lot:

(@) Landscape plans shall be developed to enhance the ambience of
each Lot. The overall plan should pay particular attention to street side
foundation plantings and should adapt to the surrounding topography of the
Lot.

(b)  All plantings to be placed upon the Lot shall be planted within
thirty days of occupancy of the Dwelling or upon completion of construction,
whichever comes first, except that sodding, seeding, and planting new
vegetation shall not be required during any period in which winter weather
conditions restrict the ability to complete the planting.

(¢)  No planting shall be permitted within an easement of record
which may damage or interfere with the installation and maintenance of
utilities or which may alter the direction or impede the flow of surface water
in drainage channels within the easement.
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(d) No Owner shall grade or obstruct any swale or drainage way
whether in an easement or not which is in existence at the time of
construction so as to impede the flow of surface water from other Lots
through such swale or drainage way. The elevation of a Lot shall not be
changed so as to materially affect the surface elevation, grade, or drainage
pattern of the surrounding Lots. Any modification to drainage patterns shall
be approved by the Committee and the City of Fitchburg Engineer. Each Lot
shall, within one growing season of the issuance of a certificate of occupancy
for the Dwelling located thereon, be improved with all landscaping that was
set forth in the landscaping plan approved by the Committee under Section

3.02.

(¢) Upon completion of homes and yards within the plat, the City
Engineer shall cause installation of street trees. Trees that are planted on
owner’s property or in right-of-way immediately adjacent to said property,
shall be the responsibility of the owner to maintain watering and reasonable
care.

413 Construction Deadline. Each residential structure constructed shall
have its entire external construction completed within twelve (12) months from the
date of issuance of the building permit except for delays in completion due to strike,
war, or act of God.

4.14 Driveways. All driveways from the garage to the street shall be
concrete (cement) or other acceptable concrete application within thirty (30) days of
occupancy or upon completion of construction, whichever comes first, unless winter
weather conditions restrict the Owner's ability to complete such construction. All
driveways shall have sufficient space to allow for parking of no fewer than two cars.

415 Variances. The Committee is authorized to grant variances from any
provision of this Declaration where such variances will assist in carrying out the
intent and spirit of this Declaration and where strict application of the provision
would result in a particular hardship to the person seeking the variance.

416 Inspections. The Committee and its designated representatives shall

have the right to inspect the construction of any improvements to any Lot, without
notice and during regular business hours, to ensure that all construction is performed
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in accordance with the plans and specifications previously approved by the
Committee.

4.17 Stormwater Runoff from Roof. Each dwelling shall be constructed
in a manner such that all stormwater runoff from the roof thereof shall be directed
toward an absorbent, permeable surface (that is, an area that is not covered with
concrete), Stormwater from roof runoff may not be directly channeled into a
driveway, street or into a stormwater drainage system. Use of rain gardens is
encouraged, as generally depicted in Exhibit “D”, and Developer will provide
additional information upon request.

4.18 Roof Pitch. Pitched roofs shall have a minimum slope of 1:4.

4.19 Front Porches. Owners are strongly encouraged to include front
porches in their home designs.

420 Impervious Surface Ratios. Impervious surface ratios in Swan Creek
of Nine Springs shall not exceed those listed in Exhibit “C”.

ARTICLEY

USE RESTRICTIONS

5.01 Single-Family Residences. Each Lot shall be used for single family
residential purposes, with the following as exceptions:

(a) The Committee may approve the use of one or more Lots for
churches or educational facilities if, in the Committee's discretion, the
churches or educational facilities are architecturally compatible with the Lots.

(b) The Committee may approve the use of one or more Lots as a
swimming pool or tennis complex, provided a majority of the Owners have
agreed in writing to the construction of such a facility.

(c)  Developer may use one or more Lots as a sales office and/or
model home for purposes of marketing Lots and Dwellings.

A Lot shall be deemed to be used for "single-family residential purposes" if it is
occupied by no more than one family (defined to include persons related by birth,
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marriage or adoption) plus no more than one unrelated person. No structures shall
be constructed, altered, placed or permitted to remain on any Lot or part thereof
other than one detached single-family dwelling, not to exceed two stories in height,
and a private garage attached to said dwelling for not less than two cars, nor more
than four cars. No business, whether or not for profit, including, without limitation,
any day care center (with the exception of in-home child care not requiring State of
Wisconsin licensing), animal boarding business, products distributorship,
manufacturing facility, sales office, or professional practice, may be conducted from
any Dwelling. The foregoing restrictions as to residence and use shall not, however,
be construed in such a manner as to prohibit an Owner from:

()  maintaining his or her personal professional library in his or her
Dwelling;

(i)  keeping his or her personal business or professional records or
accounts in his or her Dwelling;

(i)  handling his or her personal or business records or accounts in
his or her Dwelling; or

(iv)  handling his or her personal business or professional telephone
calls or correspondence from his or her Dwelling.

Nothing in this Section 5.01 shall authorize the maintaining of an office (other than a
sales office as described in Section 5.01(c)) at which customers or clients
customarily call and the same is prohibited.

502 Signs. No sign of any kind shall be displayed to the public view on
any Lot except one professional sign of not more than six square feet advertising the
Property for sale during the hours of open house showings only, or signs provided
and allowed exclusively by the Developer for builders or licensed real estate brokers
during the initial construction and sales periods. The Developer reserves the right to
erect signs, gates or other entryway features surrounded with landscaping at the
entrances to the subdivision, specifically Lot 17, and to erect appropriate signage for
the sales of Lots.

5.03 Garbage and Refuse Disposal. No Lot shall be used or maintained as

a dumping ground for rubbish, trash, garbage or waste. All clippings, rocks or earth
must be in containers. No Outlots shall be used for dumping.
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5.04 Storage. The parking of service vehicles owned or operated by the Lot
owners and their families is prohibited unless they are kept in garages. The storage
or parking of automobiles, boats, travel trailers, mobile homes, campers,
snowmobiles, motorcycles, or any other recreational vehicles is prohibited unless
kept inside the garage. This shall not prohibit the temporary parking of such
vehicles for the purpose of loading and unloading. No firewood or wood pile shall
be kept outside a structure unless it is neatly stacked, placed in a rear yard or a side
yard not adjacent to a street, and screened from street view by plantings or a fence
approved by the Committee. Nothing set forth in this Section 5.04 shall prohibit
temporary storage of moving vehicles for the purpose of loading or unloading for a
period of more than eight (8) hours. No cars or other equipment may be parked on
any yard at any time.

5.05 Nuisance Prohibited. No noxious or offensive trade or activity shall
be carried on which may be or will become a nuisance to the neighborhood. All
areas of the Lot not used as a building site or lawn or under cultivation (such as a
vegetable garden) shall be so cultivated or tended as to be kept free from noxious
weeds. The Owner of each Lot shall be responsible for maintaining the Lot in a neat
appearance. This covenant should not be construed to prevent a family garden or
orchard, provided that all vegetable gardens and orchards shall be located in the rear
yard and provided that such gardens shall be pursuant to plans previously approved
by the Committee under Section 3.02.

5.06 Pets and Animals. No more than three uncaged domestic animals may
be kept at any one time within a Dwelling. Furthermore, no Rottweilers or Pit Bulls
shall be allowed upon any Lot, unless otherwise approved by the Committee. No
commercial boarding shall be allowed. Kennels shall be inside the Dwelling unless
otherwise approved by the Committee.

5.07 Antennae. To the extent this restriction is permitted by applicable law,
no exterior antennas, windmills or satellite dishes shall be erected on any structure or

Lot without the prior written approval of the Committee.

5.08 Parade of Homes. While the developer retains ownership of any Lots,
the Developer reserves the right to submit some or all of said Lots as a site for the
Parade of Homes of the Madison Area Builders Association. In the event some or
all of said lots are selected as a site for the Parade of Homes by the Madison Area
Builders Association, this Declaration shall, as to the Lots enrolled in the Parade of
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Homes, for the limited period of time commencing 48 hours prior to the
commencement of the Parade of Homes and ending 48 hours after the conclusion of
the Parade of Homes, be deemed temporarily altered and modified, to the extent
necessary, to permit the Madison Area Builders Association to hold its Parade of
Homes in this subdivision pursuant to the then current Parade of Homes Rules and
Developer’s Checklist of the Madison Area Builders Association. All purchasers of
Lots, and their successors and assigns, shall take title subject to this specific
reservation by the Developer and shall waive all rights to object to violations of this
Declaration by the Developer, the Madison Area Builders Association, or any of the
builders or participants in the Parade of Homes during the period of the Parade(s) as
set forth above, and the closing of any public or private streets in the Parade of
Homes area. All Lot Owners appoint the Developer as their attorney in fact to
execute all necessary petitions, applications and consents to facilitate said street
closing for the Parade of Homes.

ARTICLE VI
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

6.01 Members. Every Owner in fee simple of a Lot shall automatically be
deemed to be a member of the Swan Creek of Nine Springs Home Qwners
Association, Inc., a Wisconsin nonprofit, nonstock corporation (which together with
its successors and assigns, is referred to herein as the "Association"). Land contract
vendees and not land contract vendors shall be members of the Association. The
foregoing is not intended to include persons or entities who hold an interest merely
as security for the performance of an obligation. Membership in the Association
shall be appurtenant to and may not be separated from ownership of any Iot which is
subject to assessment, If this Declaration is expanded to include additional property
as described in Section 11.05, below, membership in the Association may be
expanded to include owners of platted lots and associations of condominium unit
owners within such additional property on such terms, and with such voting rights,
as are set forth in the amended or supplemental declaration of covenants and
restrictions used to expand this Declaration to such additional property.

6.02 VYoting Rights. The Association shall have two classes of voting
membership:

(a) Class A. Class A members shall be all Owners of Lots, with
the exception of the Developer. Class A members shall be entitled to one
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vote for each such Lot owned. When more than one person holds any interest
in any Lot, all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

(b)  Class B. The Class B members shall be the Developer. The
Class B member shall be entitled to two (2) votes for each lot owned. The
Class B membership shall terminate and be converted to Class A membership
upon the happening of either of the following events, whichever occurs
earlier:

(i) The Developer shall have notified the Board of
Directors of the Association in writing that no further properties will
be brought within the jurisdiction of the Association by the recording
of amended or supplemental declarations under Section 11.05 and the
total votes outstanding in the Class A membership equal or exceed the
total votes outstanding in the Class B membership, or

(ii)  on the thirtieth (30th) anniversary of the date this
Declaration is recorded.

6.03 Master Association. The Association shall have the power to delegate
its responsibilities under this Declaration to a master association that includes as
members representatives and/or members of other condominium owners’ and home

owners’ associations.

ARTICLE VI

COMMON AREAS

7.01 Obligations of the Association. The Association, subject to the rights
of the Owners set forth in this Declaration, shall be responsible for enforcing this
Declaration and for the exclusive management and control of the Common Area and
all improvements thereon (including furnishings and equipment related thereto, if
any), and shall keep the same in good, clean, attractive and sanitary condition, order
and repair. The Association shall be governed in accordance with the Association’s

articles and bylaws.
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